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MEMORANDUM OPINION*

FARMER, J.
Plaintiff-Appellant, Lamar Fletcher (“Fletcher”), appearing pro se, appealsthetrial
court’s order granting the motion to dismiss filed by Defendant-Appellee, John W. Campbell

(“Campbdl”).

In May 1995, Fletcher filed acomplaint for fraud against Campbell. The essence of
Fletcher's fraud claim was that Campbdl, Fletcher’s former atorney, testified untruthfully at a
December 1992 hearing held on Fletcher’ s petition for post-conviction relief in acriminal case? and
that, relying upon these misrepresentations, the criminal court judge hearing the case denied

Fletcher’ s petition.

'Rule 10 (Court of Appeals). Memorandum Opinion. -- (b) The Court, with
concurrence of all judges participating in the case, may affirm, reverse or modify the actions of
thetrial court by memorandum opinion when aformal opinion would have no precedential value.
When a case is decided by memorandum opinion it shall be designated “MEMORANDUM
OPINION,” shall not be published, and shall not be cited or relied on for any reason in a
subsequent unrelated case.

’Fletcher’ s petition for post-conviction relief was based on his claim of ineffective
assistance of counsel.



Campbell responded to the complaint by filing a motion to dismiss in which he
asserted that the complaint was barred by the statute of limitations, tha the allegations in the
complaint did not state an actionable claim for fraud, and that the complaint failed to stateaclaim

upon which relief could be granted.

Finding that the motion to dismisswas well-taken, thetrial court granted the motion
and dismissed Fletcher’s complaint. On gopeal, Fletcher presents the following issues for review,

which we have restated for purposes of clarity:

1. Whether the trial court erred in dismissing Fletcher's
complaint based upon the defense of the statute of limitations.

2. Whether the trial court erred in dismissing Fletcher's

complaint for failure to state a claim upon which relief could be
granted.

We conclude that resolution of the second issue is dispositive and affirm. In order
to state a dlaim for fraudulent misrepresentation, the plaintiff must allege, inter alia, “that the
plaintiff reasonably relied on the misrepresentation and suffered damage.” Stacksv. Saunders, 812
S.W.2d 587,592 (Tenn. App. 1990); accord Metropolitan Gov'tv. McKinney, 852 S.\W.2d 233, 237
(Tenn. App. 1992); Lambdin v. Garland, 723 SW.2d 953, 956 (Tenn. App. 1986); Williamsv. Van
Hersh, 578 SW.2d 373, 376 (Tenn. App. 1978). Here, Fletcher failed to stateaclaim for fraudulent
misrepresentation because, although Fletcher alleged that he was damaged by Campbell’s
representations, Fletcher failed to allegethat he actually relied on the statements. Rather, Fletcher’s
complaint alleged that he was damaged because of the crimina court’s reliance on Fletcher's

statements.

Thiscaseisanalogousto Deed v. Condrell, 568 N.Y.S.2d 679 (N.Y. Sup. Ct.), aff'd,
579 N.Y.S.2d 930 (N.Y. App. Div. 1991). There, the plaintiff sued a court-appointed psychol ogist
for fraudulent misrepresentation after a court, relying on the psychologist’s recommendations,
awarded sole custody of the plaintiff’s child to the plaintiff’s former husband. The basis of the

plaintiff’ sfraud claim wasthat the psychol ogist had misrepresented his proficiency inchild custody



cases. Initsopinion granting the psychologist’s motion to dismiss, the court reasoned that:

Although [the complant] avers that defendant misrepresented his
proficiency in child custody cases it otherwise does not appear that
[plaintiff's] reliance on these alleged misrepresentations injured
plaintiff. ...theonly injury alleged in this case relatesto the entry of
[the] custody order.

Deed v. Condrell, 568 N.Y.S.2d at 681.

In the present case, the complaint aleged that Campbell made certan
mi srepresentations which damaged Fletcher. The complaint, however, failed to a lege that Fletcher
relied upon the statementsto hisdetriment. Asin Deed v. Condrell, the court i ssuing thedetrimental
order, and not the plaintiff, relied on the statements. Under these circumstances, Fletcher's

complaint has failed to state a cause of action upon which reief can be granted.

The judgment of the trial court dismissing Hetcher's complaint is affirmed. Costs

of this apped aretaxed to Fetcher, for which execution may issueif necessary.

FARMER, J.

CRAWFORD, P.J., W.S. (Concurs)

LILLARD, J. (Concurs)



